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Abstract

Advertising, as one of the most important marketing tools in the world, has
always played an important role in the world of trade and economic
exchanges. Advertising, which is one of the methods of attracting customers
and increasing sales, has been used in the business industry for a long time,
but like social phenomena, it has undergone changes in the form and type of
use. Digital marketing, which is one of the new forms of marketing, seeks to
attract and retain customers by using digital tools. The increasing growth of
the digital space has made digital marketing as a popular and effective
method of attracting audiences and increasing sales. The high prevalence of
social networks forced governments to enter and systematize this emerging
phenomenon. One of the types of government intervention in the regulation
of social networks is imposing taxes on people who earn through advertising
on this platform. In Iran, for the first time in the general budget act - 2021,
this issue has been brought to the attention of the legislator. This paper aims
to examine the basics of this type of tax, as well as the relevant laws and
regulations of Iran. The results of the research indicate that flaws in the
relevant regulations will cause the government to fail in achieving the
intended goals.
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Extended Abstract

Introduction

Advertising is more important for branding a product than product
production; this is how and the amount of advertising that can introduce the
brand to the end consumers and encourage them to buy the product.
Therefore, advertising has played an important role in product marketing
since past times. The first advertisements were visual and auditory and in the
form of verbal advertisement with the possibility of viewing the product in
the markets. The Internet revolution caused advertising to take on a new
face; Advertising through websites, blogs, discussion forums, e-mail, etc.
was among these types as the first type of advertising using Internet
technology. Just as verbal and visual advertising once gave way to radio and
television, advertising through websites, email, etc. has also changed in
human societies, and this time it was social networks that takes the lead as
the newest type of advertising and became attractive to Business owners. .
"Influencer" is one of the institutions that came out of this phenomenon.
According to the data provided, the average time people spend on social
networks has increased from 90 minutes in 2012 to 147 minutes in 2022 and
151 minutes in 2023, this increases the desire of companies to introduce their
products on this platform. This volume of expansion of social networks and
its functions among the general public required governments to enter and
regulate this social phenomenon.

Government intervention in social networks in the form of imposing
restrictive laws and regulations - such as the one passed in June 2023 in the
French Parliament - and taxing influencers is happening. In the field of
taxing influencers, despite the history in the legal literature of other
countries, in Iran, for the first time, it was the general budget act - 2021
spoke about this issue. According to Paragraph "Z" of Note 6 of the
aforementioned law: The income of users with more than five hundred
thousand followers of user-oriented media from the advertising will be
subject to income tax. The tax affairs organization is obliged to prepare and
submit the executive order of taxation of influencers from advertising to
Minister of Economic affairs and Finance, two months after act came in



force. This paper aims to examine the efficiency of existing code in Iran's
legal system and identify the challenges in it.

Research method and background: this paper which is written as library
research, after an overview of advertising and marketing in first part and
digital marketing through influencers and celebrities in second part, will deal
with in detailed review of tax on influencers.Regarding the background of
the research, it should be said that there are many sources related to digital
marketing or tax law, but the title of the upcoming research is proposed for
the first time and no similar example has been observed.

Results: There are many challenges that can be raised in the legal
foundations of tax on influencer's in Iran legal system, but a few of them are
presented as an example.
Basically, within the framework of basic legal principles in tax law, taxation
should be imposed by law. However, the legal basis of the taxation of
influencers is the budget code, which is characterized by the annual and
temporary nature of the budget code, so both the establishment of this tax
and its content are contrary to the principle of stability and continuity of
legal institutions. In the second place, the number of five hundred thousand
followers of the user is set in the budget code. This is despite the fact that if
a user has less than 500 thousand audience but has more income than such
audience, it is undecided.

The next challenge can be referred to the filtered media. One of the popular
media in Iran is Instagram, which has been filtered for more than a year.
When a media is filtered by an official authority, it can no longer easily be
considered within the definition of the law, which specifies "user-centered
media" that has made digital content publicly available. Therefore, filtered
online software cannot be considered subject to the law. In other words,
income from criminal activity cannot be taxed.

One of the challenges of the established law is that the tax affairs
organization is obliged to prepare the list of taxpayers and self-declarations
provided by it and place it on the organization's website in public view. How
can this regulation be combined with the principle of confidentiality of tax
information?

There are many challenges of this kind in the mechanisms provided in the
budget code and the related instructions, which it is suggested that the
legislator, taking into account the two years of its approval process,
especially taking advantage of the experience of comparative law, detailed
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content and Its details, similar to other tax laws, should be passed in the form
of a special law, even if it is an experiment, so that the requirements of the
digital market and tax efficiency will be increased in order to reduce the
existing challenges and inefficiencies
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